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Anti-Harassment & Discrimination Policy 
Mount Saint Vincent University 

 
 

POLICY STATEMENT 
 
Mount Saint Vincent University (“MSVU” or the “University”) is committed to providing and 
maintaining an environment that promotes the dignity of human beings. MSVU, with and 
through the Harassment & Discrimination Advisor, will take necessary steps to ensure the 
health, safety and security of any person covered by this Policy. 

 
Students, faculty and staff must not harass or discriminate. This Policy prohibits harassment 
and discrimination and affirms that all members of the MSVU community have the right to 
participate in activities at MSVU without fear of discrimination or harassment. 

 
This Policy affirms the necessity and importance of preventing discrimination and harassment 
through education and information within the MSVU community. 
 
The University will take the following into account when carrying out its responsibilities 
under this Policy: The University is a unique environment in which power imbalances are 
inherent. These factors impact individual experiences of harassment and discrimination and 
choices with regard to recourse. Harassment and discrimination are significant, complex and 
systemic issues that can affect anyone within the University community. 
 
Harassment and discrimination violate the integrity and dignity of a person, and can have 
serious negative impacts, including trauma, on physical, mental, emotional and spiritual well-
being. The principles of a trauma informed approach will guide the University’s response.  
 
Trauma informed means incorporating an understanding of the impact that trauma has on an 
individual or community, to minimize re-victimization, and facilitate recovery and 
empowerment. These impacts may include, but are not limited to, a delay in individual 
reporting, time-lines and details of events that seem unrelated or illogical, varying or lack of 
emotional response, more detailed sensory memory, describing an experience or response of 
the incident that included freezing, dissociation, and/or negotiation or pleasing; an 
experience of recalling details over time and a requirement of more time to process and/or 
to follow up. In general, individuals who have been affected by trauma need to be heard, to 
understand options, to move at their own pace through the process of recovery, and to 
reestablish a sense of personal control over what happens in their lives.  
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ARTICLE 1: PURPOSE, SCOPE & APPLICATION 
 

1.01 The purposes of this Policy are to: 

 
(a) Identify the characteristics of discrimination and harassment; 
 
(b) Increase awareness of and sensitivity to the impact discrimination and 

 harassment have on members of the MSVU community; 
 
(c) Prevent discrimination and harassment; and 

 
(d) Provide fair procedures for handling complaints of discrimination and 

harassment when they do occur. 
 

1.02 This Policy applies to all members of the MSVU community, including current and 
former students, faculty, staff, contract workers, and visitors. 

 
1.02.1 This Policy applies to incidents of discrimination or harassment that occur in 

the course of work, study or participation in MSVU-sponsored organizations, 
activities and programs, whether on-campus, off-campus or through the use 
of communications technologies. 

 
1.02.2 Subject to Article 5.05 of this Policy, this Policy applies to allegations of 

discrimination or harassment by or against visitors to MSVU. Members of the 
MSVU community bear responsibility for informing invited visitors of this Policy. 

 
1.03 This Policy is to be interpreted, administered and applied in accordance with 
its purpose and the requirements of procedural fairness and confidentiality. 

 
1.04 This Policy is not to be interpreted, administered, or applied in such a way as to 
detract from the right and obligation of those in supervisory roles to manage and correct 
employees and students in accordance with collective agreements, employee handbooks, or 
applicable University policies and procedures. This Policy is not intended to affect any right or 
obligation contained within any existing code of conduct, collective agreement, other 
approved employee agreement, or statute. 

 
1.05 The MSVU community is committed to academic freedom and freedom of expression 
and association. The environment is one in which students, faculty and staff can engage in 
free enquiry and open discussion. This Policy is to be interpreted, administered and applied 
in a manner consistent with the responsible exercise of academic freedom. This policy is not 
to be applied in such a way as to detract from the right of faculty, staff and students to 
engage in candid and open inquiry and discussion of potentially controversial matters. This 
policy is not intended to limit or prohibit debate, instructional techniques, or the assignment 
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of readings that explore controversial positions, provided that the discussion and instruction 
are conducted in a mutually respectful and non-coercive manner. The University recognizes, 
however, that freedom of expression is not absolute. The right to academic freedom carries 
with it the duty to use that freedom in a responsible way. 

 
1.06 Reasonable attempts should be made to resolve alleged cases of discrimination or 
harassment informally, before a formal complaint proceeds. Individuals with concerns about 
discrimination or harassment are encouraged to attempt to resolve their concerns in an 
expedient manner and at an informal level, as set out in Article 4 (Complaint Resolution 
Procedures) of this Policy. 

 
1.07 Notwithstanding the existence of this Policy, every person continues to have the right 
to seek assistance from internal bodies such as unions or workplace organizations, Student 
Experience, the Students’ Union, Human Resources, as well as external agencies such as the 
Nova Scotia Human Rights Commission or the police, even when actions are being taken 
under this Policy. 

 
1.08 Any judgment exercised under this Policy is subject to the “reasonable person” test, 
which takes into account not only what the complainant and respondent experienced, knew, 
or understood about one another or the situation, but also what a reasonable person in each 
of their circumstances would or ought to have experienced, known, or understood. 
 

ARTICLE 2: DEFINITIONS 
 

2.01 Discrimination 
 

A person discriminates where they make a distinction (whether 
intentional or not), which: 

(a) Is based on one of the protected characteristics identified below; 

(b) Has the effect of imposing burdens, obligations or disadvantages on an individual 
or group, or has the effect of withholding or limiting access to opportunities, 
benefits  or advantages available to other individuals or groups; and 

(c) Has no bona fide and reasonable justification. 

 The characteristics that are protected from discrimination under this Policy are: age; 
race, colour, religion or creed; sex, sexual orientation, gender identity or gender 
expression; physical or mental disability; an irrational fear of contracting an illness or 
disease; ethnic, national or Aboriginal origin; family status; marital status; source of 
income; political belief, affiliation or activity; and any other characteristic enumerated 
in the Nova Scotia Human Rights Act, as well as an individual’s association with another 
individual or class of individuals having protected characteristics. 

A program, policy or activity designed to ameliorate the conditions of disadvantaged 
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individuals or groups is not a violation of this Policy. 

2.01.1 Systemic Discrimination 

“Systemic discrimination” is discrimination inherent in, or the result of, attitudes, 
patterns of behaviour, informal or formal policies, practices, or procedures, that are 
part of the social or administrative structures of the University, and that create or 
perpetuate a position of relative disadvantage for people with a personal 
characteristic protected by this Policy and by the Nova Scotia Human Rights Act. 
Systemic discrimination occurs where a requirement, qualification or factor, which, on 
its face, may not appear discriminatory on the basis of a prohibited grounds, 
unintentionally results in the creation of or perpetuation of the exclusion, isolation, 
restriction, disadvantage, or inequality of a group identified by a protected 
characteristic. 

The Harassment and Discrimination Advisor will determine if an alleged 
case of systemic discrimination falls within the scope of the Policy. 

 2.01.2 Systemic Racism 

“Systemic racism”, also known as institutional racism, refers to the ways that 
institutional and positional power coupled with whiteness and white privilege  
become embedded in the formal and informal practices and procedures of an 
institution, resulting in a system that advantages whiteness and white people and 
creation of perpetuation of exclusion, isolation, restriction, disadvantage, inequality, 
disadvantages indigenous people, people of African descent, and other racially visible 
people, notably in employment, education, justice, and social participation. 

 2.01.3  Systemic Ableism 

“Systemic ableism” includes the physical barriers, policies, laws, regulations, practices 
and attitudes that exclude people with disabilities from full participation and 
equitable opportunity. Historically embedded, systemic ableism recognizes that 
spaces have long been designed without consideration of diverse needs and 
challenges held beliefs that disability is categorized as problematic. Systemic ableism 
may be intentional or unintentional in how it advantages the perception of "able-
bodied" individuals in employment, education, justice, and social participation. 

 2.01.4 Systemic Heteronormativity and Cisnormativity 

“Heteronormativity” describes practices, attitudes and beliefs where heterosexuality 

is naturalized as the only normal and legitimate sexuality based on binary concepts 

of male and female. “Cisnormativity” supports heteronormativity with the 

expectation that all persons assigned male or female at birth express their gender as 

congruently and exclusively masculine or feminine. Heteronormative and 

cisnormative discrimination practices and beliefs do not recognize any sexual 
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orientation or gender expression other than binary male (masculine) and female 

(feminine).  

2.02 Discriminatory Publications, Hate Speech, and Hate Literature 

This Policy prohibits “discriminatory publications, hate speech, and hate literature”, meaning 
the publication or display of any statement, publication, notice, sign, symbol, emblem, or 
other representation that exposes or is likely to expose an individual or group to hatred in 
their academic, work, or other University environment, on the basis of a protected 
characteristic. A publication or display will amount to a discriminatory publication, hate 
speech, or hate literature where a reasonable person, aware of the context and 
circumstances of the expression, would view it as exposing an individual or group to 
destestation and vilification on the basis of a prohibited ground of discrimination. 

This prohibition against discriminatory publications, hate speech, and hate literature is not 
intended to restrict the responsible exercise of freedom of expression and academic freedom.  
This prohibition also does not apply to private communications or communications that are 
intented to be private. 

The MSVU recognizes that the willful promotion of hatred against an identifiable group is also 
an offence under the Criminal Code. 

2.03  Duty to Accommodate  

The “duty to accommodate” describes the legal obligation under the Nova Scotia Human 
Rights Act to meaningfully incorporate diversity into an organization. The duty to 
accommodate involves eliminating or changing rules, policies, practices and behaviours that 
discriminate against persons based on a group characteristic, such as age; race; colour; creed; 
national or ethnic origin; religion; sex (including pregnancy); sexual orientation; gender 
identity or gender expression; marital or family status; source of income; political belief, 
affiliation or activity; and physical or mental disability. 

The duty to accommodate requires an organization to identify and eliminate rules that have a 
discriminatory impact, to the point of undue hardship. Accommodation means changing the 
rule or practice to incorporate alternative arrangements that eliminate the discriminatory 
barriers. 

2.03.1 Accommodation of Persons with Disabilities 
 

All students, faculty and staff with disabilities have the right to be free from harassment 
and discrimination. The MSVU recognizes its obligations under the Accessibility Act, 
2017 and Nova Scotia Human Rights Act to address the right to equal opportunity, 
participation, and inclusion for people with disabilities in the MSVU community.  
 
The right to freedom from discrimination on the basis of a disability requires the 
University actively to remove barriers to participation and inclusion, including systemic 
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ableism and attitudinal barriers.  
 
The University also takes seriously its duty to accommodate faculty, staff, and students, 
by providing appropriate accommodations short of undue hardship. Accommodations 
are designed to minimize the impact of a disability on the individual’s academic or work 
performance and promote their full participation in campus life. Persons with disabilities 
will meet the same essential job and academic requirements and standards, although 
the manner by which they will meet those requirements and standards may vary. 
Accommodations are designed with regard to individual circumstances, as well as the 
individual’s privacy, confidentiality, comfort, autonomy, and self-esteem.  All reasonable 
options for accommodations must be considered before an accommodation is refused 
on the basis of undue hardship.   
 
The duty to accommodate faculty, staff, and students is governed by applicable 
collective agreements, the Human Resources Employment Disability Policy, and the 
Policy on Academic Accommodations for Students with Disabilities. This Harassment & 
Discrimination Policy may be engaged in the event that a dispute arising under the 
Policy on Academic Accommodations for Students with Disabilities cannot be resolved. 

2.04      Harassment 
 

Harassment is an incident or series of incidents of vexatious or disrespectful comments, 
displays or behaviours that demean, belittle, humiliate, embarrass, degrade or attempt to 
exclude, which is known or ought reasonably to be known to be unwelcome or offensive and 
which adversely affects the employment or academic status of an individual.  Harassment 
may be either deliberate or unintentional.  
 
MSVU recognizes Three forms of harassment defined below. 
 

2.04.1  Sexual Harassment 
 

Sexual harassment is unwanted sexual attention which adversely affects the working 
or learning environment of a member of the MSVU community.  Sexual harassment 
may include, but is not limited to: 

 

(a) Conduct, comment, gesture or contact of a sexual nature that is likely 
to cause offence or humiliation to any member of the MSVU 
community to whom such conduct, comment, gesture or contact is 
directed.  

 
(b) Sexual harassment includes jokes or remarks of a sexual nature (such 

as comments on a person’s appearance, body or clothing, questions 
about their sexuality or sexual history); Leering, ogling or sexual 
gestures; sexual attention (such as persistent invitations for dates); 
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reprisal for rejecting a sexual advance; and a single sexual solicitation 
or advance or a series of sexual solicitations made by a person who is 
in a position to confer or deny a benefit on the recipient and who 
knows or reasonably ought to know the solicitation is unwelcome. 
Sexual harassment may also consist of unwelcome remarks based on 
gender or gender related religious beliefs which are not of a sexual 
nature but which are demeaning, such as derogatory gender based 
jokes or comments. or; 

 

(c) Conduct, comment, gesture or contact of a sexual nature that may, 
on reasonable grounds, be perceived by a MSVU community member 
as placing a condition of a sexual nature on employment or 
opportunity for training, promotion, advancement or other reward; 
or retaliation for refusal to comply with a request of a sexual nature; 
or 

 

(d) Behaviour and remarks of a sexual nature, when such conduct has 
the purpose or effect of creating an intimidating, hostile or 
offensive environment. 

 

Sexual harassment may or may not include sexual assault. As defined in the MSVU Policy 
Against Sexual Violence, sexual assault is any sexual activity without consent. Sexual assault 
may include kissing, fondling, touching, oral or anal sex, vaginal intercourse or other forms 
of penetration, without consent. Complaints of sexual assault will normally be addressed 
under the MSVU Policy Against Sexual Violence or as decided by the complainant.  

 
2.04.2 Racial/Ethnic/Cultural Harassment 

                 
“Racial/Ethnic/Cultural Harassment” is a course of conduct negatively relating to 
race/ethnicity/culture that is known or ought reasonably be known to be unwelcome, 
unwanted, offensive, intimidating, hostile, derogatory or inappropriate. Depending 
on its severity, one action may constitute racial/ethnic/cultural harassment. 
Racial/ethnic/cultural harassment may include but is not limited to: demeaning 
remarks or gestures based on race, ethnic origin or cultural differences, jokes about 
race, ethnic origin or cultural differences, inappropriate displays of racial stereotypes, 
racial/ethnic/cultural slurs, unwanted questions or comments of a racial/ethnic 
nature about one’s private life, or physical assault (note: physical assault is also a 
Criminal Code offence).  

 2.04.3  Hostile Environment 

A “hostile or poisoned environment” is a form of discrimination or harassment that 
may be created by unwelcome or offensive comments or conduct by any person, 
regardless of their position or status, which poison the work, study, on-campus 
housing, or other University environment. The hostile or oppressive environment is 
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an unequal term or condition of employment, study, on-campus housing, or 
participation in University activities, and is therefore a violation of the right to be 
free from discrimination and harassment. The comment or conduct must be of a 
significant nature or degree and the have effect of “poisoning” the work, learning, 
housing, or other University environment. A complainant does not have to be a 
direct target to be adversely affected by a hostile or poisoned environment. It 
includes any comment or conduct that creates and maintains an offensive, hostile, 
or intimidating climate for study, work, on-campus housing, or another University 
activity. Examples of how this form of discrimination or harassment may arise 
include, but are not limited to: exposure to graffiti, signs, cartoons, remarks, 
exclusion or adverse treatment.  

 
2.04.4 Personal Harassment 

 
Personal harassment is behaviour directed toward an individual or group that a 
reasonable person would consider would create an intimidating, humiliating, or 
hostile work or learning environment. Personal harassment may include, but is not 
limited to: 

(a) Physical assault; 
 

(b) Communication that is abusive or offensive, including 
threatening, yelling, ridiculing, or derogatory comment; 

 

(c) Behaviour that denies an individual or group their dignity and 
respect. This includes inappropriate behaviour that is directed toward 
an individual or group on the basis of a characteristic protected from 
discrimination under this Policy. 

 
Personal harassment is not to be confused with: 

 
(a) Interpersonal conflict or disagreement; 

 
(b) The use of appropriate evaluation or discipline; or 
 
(c) Action where the harm by any objective standard is fleeting. 

 

 

ARTICLE 3: HARASSMENT & DISCRIMINATION ADVISOR 
 

3.1 MSVU will appoint a Harassment & Discrimination Advisor (“Advisor”) who shall 
report directly to the President. The Advisor will carry out the duties of the office in a fair and 
impartial manner, consistent with the duty of confidentiality set out in Article 10 
(Confidentiality), and the requirements of procedural fairness. 
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The Advisor will act as a resource to staff, faculty and students and to the Harassment & 
Discrimination Policy Committee. As directed by the President, the Advisor will work with 
Human Resources and Student Experience to educate the MSVU community on all aspects of 
harassment and discrimination. The Advisor may also act as a resource to other committees, 
departments, unions or groups within the MSVU community as needed. 

3.2 The Advisor will monitor the effectiveness of this Policy and will report annually to 
the President on the activities of the Harassment & Discrimination Office and will make 
recommendations, if any, on revision of this Policy. 

3.3 The Advisor shall make recommendations to the Harassment & Discrimination Policy 
Committee, including regarding training, education, and proposed changes to the Policy. 

3.4 The Advisor will co-ordinate support services, internally and externally, for those who 
have experienced harassment or discrimination. 

 
3.5 The Advisor will maintain confidential records in accordance with Article 10 
(Confidentiality), the MSVU’s policy on the management and retention of records, and 
applicable privacy legislation. 

 

3.6 The Advisor will be responsible for facilitating informal resolution processes, including 
mediation, whenever possible, as set out in Article 4 (Complaint Resolution Procedures). 

 
3.7 The Advisor will maintain a list of qualified, available and willing mediators from 
within and outside of the MSVU community to act on behalf of the Advisor in attempting to 
resolve Informal Complaints under Article 4 (Complaint Resolution Procedures) as may be 
required from time to time. 
 
3.8 The Advisor will maintain a list of qualified and available external investigators to 
conduct investigations when a formal complaint is made under Article 4 (Complaint 
Resolution Procedures), and to act on behalf of the Advisor in investigating Formal 
Complaints under Article 4 (Complaint Resolution Procedures) as may be required from time 
to time. 
 
3.9 In carrying out their duties, the Advisor will disclose any actual or apparent bias or 
conflict of interest of which they are aware. The Advisor will not act with respect to any 
inquiry or complaint in which they may have an actual or perceived conflict of interest. The 
President shall appoint a replacement to carry out the duties of the Advisor in such cases. 

 

3.10 The office of the Advisor will be reviewed every 4 years. The review will be 
coordinated through the office of the President and will receive recommendations from the 
Harassment & Discrimination Policy Committee. 
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ARTICLE 4: COMPLAINT RESOLUTION PROCEDURES 
 

Step 1: Personal Intervention 
 

4.01 An individual who believes they have experienced or who is aware of an incident of 
discrimination or harassment is encouraged to communicate their concerns directly with the 
person or group engaging in the discriminatory or harassing conduct or action. 

 
4.02 The University recognizes that personal intervention may not be feasible in all cases, 
including, for instance, cases involving: 

 

(a) Concerns about the safety, security and well-being of the 
complainant, respondent or the MSVU community; 

 
(b) Imbalances of power; or 
 

(c) Individuals requiring support and assistance before determining 
whether personal intervention is appropriate. 

 
4.03 An individual who believes that personal intervention is not feasible, or that 
personal intervention did not result in a satisfactory outcome, may proceed to Step 2 
(Consultation). 

 

Step 2: Consultation 
 

4.04 An individual who believes they have experienced or who is aware of an incident of 
discrimination or harassment, where Step 1 (Personal Intervention) is not feasible or did not 
result in a satisfactory outcome, may proceed to Step 2 by consulting with one of the 
following: 

 

(a) their Supervisor, Administrator or Manager; 
 

(b) their Department Head, Director or Dean; 
 

(c) a representative of Human Resources or the Office of Student Experience; 
 

(d) the Manager of Campus Security; or 
 

(e) the Advisor. 
 

4.05 A person consulted under Article 4.04 must deal with the issues of harassment and 
discrimination brought to their attention. Their options are to: 

(a) Speak directly to the individuals involved; 

(b) Assist and support the complainant(s) and/or respondent(s) to talk 
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directly to the other individual(s); 

(c) Consult with the Advisor; or 

(d) Refer the complainant(s) and/or respondent(s) to the Advisor. 
 

4.06 If an issue remains unresolved following consultation, the complainant or the 
supervisor, Department Head, Director, Dean, representative of Human Resources or Student 
Experience consulted may report the matter to the Advisor. 

 
4.07 Screening of Matters referred to the Advisor  

 
Whenever the Advisor is consulted about an allegation of discrimination or harassment or 
receives an informal or formal complaint under this Article, the Advisor shall explain the 
Policy to the individual and determine if the situation falls within a definition 
discrimination or harassment in the Policy. 

 

If the Advisor concludes that the alleged conduct would not constitute a violation of the 
Policy, the Advisor will decide not to proceed any further under this Policy and will inform 
the individual of this decision. The Advisor shall direct the individual to seek recourse 
through other appropriate means, such as their supervisor, collective agreement, other 
applicable MSVU policy or procedure. 
 

4.08 Interim Measures  
 
The University will take action when it becomes aware of credible reports of 
discrimination or harassment within the MSVU community, to prevent the discrimination 
or harassment from continuing and to restore the working and learning environment to a 
positive, respectful space. Where the Advisor is consulted about an allegation of 
harassment or discrimination and concludes that the Policy does apply to the alleged 
conduct, the Advisor shall consider the need for any interim measures. Interim measures 
pending the outcome of a complaint may be required to ensure that all parties to these 
procedures, including witnesses, are treated fairly.  

 
The following principles shall apply: 

 

4.08.1.1 Where MSVU has reasonable cause to believe there is a risk to 
the health, safety or security of any member of the MSVU community, 
MSVU may take necessary steps at any stage in the complaint resolution 
procedure to ensure their health, safety and security, pending resolution 
of the issue. 

 
4.08.1.2 Interim measures will be tailored to the nature and severity of 

the discriminatory or harassing behaviour. Repetition of the behaviour 
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following clear communication that it is unwelcome may add to the 
severity of the interim response needed to address the ongoing risk. 

 
4.08.1.3 Authority for implementing interim measures rests with the 

Dean, Director or Department Head, in consultation with the Advisor. In 
assessing the appropriateness of interim measures, the Advisor and 
Dean, Director or Department Head may consult in confidence with 
Human Resources or Student Experience, where necessary and 
appropriate. 

 
4.08.1.4 Interim measures are precautionary and shall not be considered 

disciplinary; however, any violation of an interim measure may be 
subject to disciplinary action. 

 
4.08.1.5 Any interim measure imposed may be subject to an appeal in 

accordance with the procedures set out in Article 7 (Appeal Process) of 
this Policy or in any collective agreement or other approved employment 
agreement. 

 
Examples of possible interim measures include, but are not limited to: 
 

(a) Arranging for academic work to be supervised and evaluated by 
a third party; 

(b) Temporarily reassigning one of the parties until the complaint is 
resolved; 

(c) Having work performance or academic work supervised and 
assessed by an alternate supervisor (for example where the 
complaint is against the individual’s supervisor); 

(d) Counselling and/or support for both parties; 
(e) Restricted access to a physical area of the University campus; 
(f) Restrictions on attendance or participation in specific 

University activities, or other University privileges; 
(g) Removal from residence and/or campus; 
(h) A written no-contact directive to the respondent to cease the 

behavior, with information about possible consequences 
should the behavior continue. 

 

Step 3: Informal Complaint Stage 
 

4.09 The Advisor shall endeavor to resolve allegations of discrimination or harassment 
brought to their attention informally where appropriate. Any individual who believes 
they have experienced or who is aware of an incident of discrimination or harassment 
may file an informal complaint with the Advisor. 
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4.10 Any informal resolution or mediated agreement reached by the parties is entirely 
voluntary. Neither the Advisor nor a mediator appointed pursuant to Article 4.13 has 
authority to impose conditions or sanctions upon any party. 

 
4.11 An informal complaint shall not result in discipline or dismissal. No record of an 

informal complaint, informal resolution or mediated agreement will be entered into an 
employee or student file. Any documents submitted by either complainant or 
respondent or generated as part of an informal complaint process are “without 
prejudice”, and can be shared to mediate a resolution, but cannot be relied upon in a 
subsequent formal complaint process without the consent of the affected party(ies). 

 
4.12 Options available to resolve an informal complaint will vary depending on the nature 

of the complaint, but may include: 

4.12.1 Working directly with the individuals involved to help clarify 
perceptions, raise awareness of the impact of certain conduct, 
reconcile differences, or sort out misunderstandings – whether by 
bringing the parties together, or by effecting communication 
through the Advisor; 

4.12.2 Mediation facilitated by the Advisor or another qualified 
mediator, in accordance with Article 4.13 (Mediation), below; 

4.12.3 Education, training or coaching by the Advisor or another 
qualified individual; 

4.12.4 An assessment of the culture, environment, practices, or 
behaviours in the affected workplace or learning 
environment, by the Advisor or an external party appointed 
by the Advisor; 

4.12.5 Proceeding to Step 4 by having the complainant file a formal complaint; 

4.12.6 Referrals to other sources of assistance, such as counsellors, police, 
union representatives, sexual assault centres or the Nova Scotia 
Human Rights Commission; 

4.13 Mediation 

 At any time after an informal or formal complaint has been initiated, the parties may 
attempt to resolve the complaint through mediation. Mediation is a voluntary, confidential 
process for the resolution of a complaint, which is facilitated by a neutral third party (the 
“mediator”). The mediator has no decision- making authority but assists the parties to arrive 
at a mutually satisfactory solution. 

 

4.13.1 Both parties must agree to the mediation process and the format 
of the mediation. 
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4.13.2 A qualified mediator agreed upon by the parties will facilitate the 

mediation session(s). The Advisor may personally act as mediator or 
may assist the parties in obtaining the services of another qualified 
mediator agreeable to the parties. 

 
4.13.3 Any mediated resolution must be consistent with university 

policies, collective agreements, or other approved employment 
agreements. 

 
4.13.4 Each party and the Advisor shall receive a copy of any agreement 

reached through mediation. 
 

4.13.5 Either party may withdraw from the mediation process at any time. 
If mediation fails to resolve the complaint, either party may elect to 
pursue a formal complaint. If mediation begins after a formal 
complaint is filed, all timelines established under Article 4 
(Complaint Resolution Procedures) will be frozen for the duration of 
the mediation process. 

 
Step 4: Formal Complaint Stage 

 
4.14 Any member of the MSVU community who believes they have experienced or who is 
aware of an incident of discrimination or harassment may submit a formal complaint to the 
Advisor. 

 

4.15 A complainant may initiate a formal complaint at any time. A formal complaint is 
recommended where informal measures under Step 3 (Informal Complaint Stage) are not 
feasible or have not resulted in a satisfactory resolution. 

 

4.15.1 At the discretion of the President in consultation with the Advisor, 
complaints of discrimination or harassment against a student may 
be dealt with either under the formal complaint procedures in this 
Policy, or under the  formal judicial process set out in the Non-
Academic Discipline Policy. 

 

4.16 The complainant shall make a formal complaint in writing to the Advisor, or as 
otherwise directed by the Advisor. The complainant should include a detailed account of the 
alleged conduct that forms the basis of the complaint. 

 

4.17 At any point during the formal complaint process, the parties may, by mutual 
agreement, suspend the formal complaint process and request mediation in accordance with 
Article 4.13 of this Policy. 
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4.18 If a complaint on the same issue is being dealt with through another forum (e.g., 
grievance, Nova Scotia Human Rights Commission, criminal investigation), the Advisor may 
suspend the formal complaint process and hold all time periods for the processing of the 
complaint in abeyance pending the outcome in the other forum, if the Advisor considers it to 
be in the best interests of the MSVU community to do so. 

 
4.19 Formal Complaint Procedure 

 
4.19.1 As soon as possible, and within 10 days of receiving the formal complaint, the Advisor 
shall initiate an investigation by appointing an external investigator (“Investigator”) and 
providing a copy of the complaint to the Investigator. 

 

4.19.1.1  In selecting an Investigator, the Advisor shall have regard to the knowledge 
and experience of the Investigator relative to the nature of the complaint, as 
well as to any budget allocated to the investigation by the President. 

 
4.19.1.2  The Investigator shall conduct the investigation in accordance with the 

requirements of procedural fairness, ensuring each party’s right to know, 
understand and respond to evidence and allegations. 

 
4.19.1.3 Where the employment of one or more respondent(s) is governed by a       

collective agreement between MSVU and the MSVU Faculty Association or 
CUPE Local 3912, the Advisor shall provide the Dean (or University Librarian) 
with a copy of the complaint. The investigation under this Article shall 
constitute a delegation of the authority of the Dean (or University Librarian) to 
the external investigator to investigate allegations that might lead to discipline 
of a Faculty member, under Article 34.7 of the Collective Agreement between 
MSVU and the MSVU Faculty Association (2018-21) or Article 20.4 of the 
Collective Agreement between MSVU and CUPE Local 3912 (2016-20). 

 
4.19.2 Immediately upon appointing an Investigator, the Advisor shall notify the 
complainant(s) and respondent(s) in writing of the appointment and that an investigation 
into the complaint has been initiated. At the same time, the Advisor shall deliver a copy of 
the complaint to the respondent(s), and the president of any union representing the 
respondent(s). 
 

4.19.3 Wherever possible, the investigation, including the submission of the investigation 
report, will be completed within 45 days of the receipt of materials by the Investigator 
pursuant to Art. 4.20.1.  

 

4.19.4 Within 10 days from receiving notice of the complaint, the respondent(s) may provide 
the Investigator with a written response to the complaint. The Investigator shall immediately 
transmit a copy of any response received to the complainant(s). 
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4.19.5 The complainant(s) and respondent(s) will be given a reasonable opportunity to 
attend an interview with the Investigator, to provide names of any potential witnesses, and 
to submit any additional information they wish to have considered by the Investigator. 
Parties may be accompanied by a support person at their interview(s). 

 
4.19.6 The Investigator may interview any witness(es) identified by the Investigator(s) as 
likely to have relevant knowledge.  

 
4.19.7 Prior to the conclusion of the investigation, the respondent(s) and complainant(s) shall 
have an opportunity to review all documents related to the allegation(s), the investigation 
activities, and a summary of the evidence gathered. The respondent(s) and complainant(s) 
shall have an opportunity to present a verbal or written response or to provide other 
information related to the complaint. Any written response received shall be shared with the 
opposite party. The parties at this stage may attempt to resolve the complaint in a manner 
acceptable to all concerned. Prior to circulating the Investigation Report to the complainant 
and respondent, the Investigator may redact personal information from the report to the 
extent necessary to protect the privacy of any party or third party, provided the Investigator 
is satisfied the redactions will not impair the party’s ability to understand the Investigator’s 
findings and conclusions.  

 
4.19.8 At the conclusion of the investigation, the Investigator shall submit a final report of 
the investigation (“Investigation Report”) to the President, with copies to the Dean (or 
University Librarian), Advisor, complainant(s), respondent(s) and president of any union 
representing the respondent(s). The Investigation Report will contain a: 

(a) Summary of the background of the complaint including a description of 
the allegations and response; 

 
(b) Summary of the process followed; 

 
(c) Summary of the evidence gathered; 

 

(d) Copy of any pertinent documentation; 
 

(e) Discussion of the allegations relating to the evidence gathered, including 
any opinion as to whether or not the allegations have been proven on a 
balance of probabilities; 

 
(f) Description of any mitigating or aggravating circumstances affecting 

either party; and 
 

(g) Recommendations for remedial action or sanctions. 
 

4.19.9 In the event the Investigation Report contains a recommendation to impose discipline 
on one or more respondent(s), such respondent(s) may provide the President with a written 
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response within 5 days of receipt of the Investigation Report, to be considered by the 
President in making their decision under Article 6 (Remedies and Sanctions). 

 
4.20 Withdrawal by Complainant 
 

A complainant may choose not to participate in the formal complaint process or may choose 
to withdraw from that process at any time; however, non-participation or withdrawal does 
not automatically preclude or end the complaint. The Advisor may elect to proceed with the 
complaint if, after consultation with the Investigator (if applicable), the Advisor determines it 
would be in the best interests of the MSVU community. The Advisor shall advise the 
complainant and respondent(s) of this decision. 

 
4.21 Time Limits 

 
4.21.1 Any complaint under this Policy must be brought within 12 months of 
the date of the action or conduct complained of, or within 12 months of the last 
instance of the action or conduct if the action or conduct is ongoing. 
 

4.21.2 In exceptional circumstances, the Advisor may extend the timeline for 
bringing a complaint by no more than 12 months if the complainant has 
established, in the opinion of the Advisor, that it is in the interests of the 
MSVU community to do so, having regard to the causes for the delay and any 
prejudice to the complainant or the respondent(s). 

 
 

ARTICLE 5: ALTERNATIVE PROCEDURES FOR RESOLVING COMPLAINTS 
 

5.01 Changes to Complaint Resolution Procedures 
 
Depending on the nature or complexity of the complaint, the availability of an Investigator, 
parties, or witnesses, or other circumstances, it may be necessary for the Advisor to modify 
the complaint resolution procedures or timelines outlined in this Policy. In making such 
changes, the Advisor shall respect the requirements of procedural fairness, including each 
party’s right to know, understand and respond to allegations. 
 

5.02 Complaints involving a Supervisor, Department Head, Director or Dean 
 
A complaint of discrimination or harassment involving a Supervisor, Department Head, 
Director, or Dean shall be made to the Advisor. 
 

5.03 Complaints involving the Harassment & Discrimination Advisor 
 
A complaint of discrimination or harassment involving the Advisor shall be made to the 
President or their designate. 
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5.04 Complaints against the University President 

 
A complaint of discrimination or harassment involving the President shall be made to the 
Chair of the Board of Governors of MSVU. In any complaint involving the President, all powers 
exercised by the President under this Policy shall be exercised instead by the Board of 
Governors. The Board of Governors may appoint an external advisor to exercise the duties 
and functions of the Harassment & Discrimination Advisor in relation to the complaint. 
 

5.05 Complaints against Former Employees, Former Students, or Visitors 
 
Allegations of discrimination or harassment against a former employee, former student, or 
visitor to MSVU should be reported to the Advisor. Article 4 (Complaint Resolution 
Procedures) of this Policy does not apply to allegations of discrimination or harassment 
against a former employee, former student, or visitor; however, such complaints will be dealt 
with by MSVU as unacceptable behaviour and may result in suspension of privileges such as 
access to campus, or other appropriate action, which may include arranging supports for 
complainants and other affected MSVU community members and/or making referrals to 
other sources of assistance. 
 
5.06 Complex or Systemic Issues of Discrimination or Harassment 
 
Allegations of harassment involving a large number of individuals; or allegations of systemic 
discrimination involving entrenched or institutionalized practices, systems or structures that 
exclude or limit opportunities for individuals or groups on the basis of a protected 
characteristic (as defined in Article 2.01), should be reported to the Advisor. In the absence of 
an individual complainant, the Advisor may recommend that a Dean, Director or Department 
Head initiate a complaint. Alternatively, in consultation with Human Resources or Student 
Experience, the Advisor may recommend that MSVU initiate a systemic review of the relevant 
work or learning environment. 

 
ARTICLE 6: REMEDIES AND SANCTIONS 

 

6.01 The final decision on what remedial action or sanction is required will be determined 
by the President within 10 days of receipt of the Investigation Report. 

6.02 If a respondent is a member of a bargaining unit, any formal determination of 
disciplinary action shall be made in accordance with relevant provisions of the applicable 
collective agreement as they relate to discipline, suspension or discharge. 

 
6.03 Where there is no collective agreement or in the case of a student, the President shall 
send written notice of the determination of remedial or disciplinary action to the appropriate 
Dean, Director or Department Head, or Associate Vice-President of Student Experience, as 
well as to the respondent. Discipline will be appropriate to the offence and relevant 
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circumstances of the case. 
 
Examples of remedies and sanctions include but are not limited to: 
 

(a) A written or verbal apology 
 

(b) Education, training, or workshops 
 

(c) Arranging for academic work to be supervised and evaluated by a third 
party 
 

(d) Removal from campus or suspension for a set period of time for students 
 

(e) Suspension with or without pay for a period of time for employees 
 
6.04 The complainant is entitled to notice of the President’s decision regarding remedial or    
disciplinary action. 

 
ARTICLE 7:   PROCEDURAL FAIRNESS 

 
7.01 The University will not take adverse action against a person or a group in the MSVU 
community on account of an alleged breach of the Harassment and Discrimination Policy, 
without prior notice to the affected person or group, except in exceptional circumstances 
where required to comply with a specific legal obligation to protect the health, safety, or well-
being of a member of the MSVU community. 
 
7.02 Parties to a complaint will have a reasonable opportunity to dispute, correct or 
contradict all allegations, and to present arguments and evidence in support of their position, 
throughout all stages of a formal complaint process. 

 

7.03    “Procedural Fairness” means a process:  

 

a) That is impartial and not tainted by bias;  

 

b) Where all parties have the right to be heard, including: 
 

o In the case of respondent(s), notice of the allegations against them; 

o A meaningful opportunity for each party to know and respond to the positions of 
the other parties and the evidence against them; 

o Sufficient advance notice of interviews or meetings where they are expected to 
present or respond to evidence or arguments; 

o The opportunity to be accompanied by a support person who is not a witness to 
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the complaint. 

o Leading to a written decision with reasons that allow the parties and any 
reviewing body to understand the decision and the basis for the decision. 

 

ARTICLE 8: APPEAL PROCESS 
 

8.01 A complainant or respondent may appeal the President’s decision. 
 

8.02 In the case of unionized employees with collective agreements providing grievance 
and arbitration procedures for disciplinary decisions made under this Policy, the right of 
grievance and arbitration of discipline shall serve as the appeal process. 

 

8.03 In all situations other than those identified in Article 8.02, the appeal 
process under Article 8.04 shall apply. 

 
8.04 Appeals shall be limited to the following grounds: 

 
(a) Unreasonableness of the decision (a decision is “reasonable” as 
long as it falls within the acceptable range of outcomes defensible in 
light of the facts and the law); or 
 

(b) Denial of procedural fairness. 
 

8.04.1 All appeals must be submitted in writing to the President, specifying the 
grounds of the appeal, within 10 days of receipt of the final decision provided under 
Article 6 (Remedies and Sanctions). 

 

8.04.2 The President shall select an Appeals Committee composed of two members 
of senior administration and one non-member of senior administration or student, 
who had no previous involvement in the complaint resolution process giving rise to 
the appeal. Depending on the nature of the complaint the non-member of senior 
administration shall be a member of the relevant designated group. 

 

8.04.3 The Appeals Committee shall determine if the appeal is well founded. The 
determination of the Appeals Committee shall be based only on the information that 
was before the Investigator and the President. 

 
8.04.4 Any new information addressing an issue of procedural fairness must also be 
considered. 

 
8.04.5 Within 2 days of the appointment of the Appeals Committee, the Committee 
shall provide notice of the appeal to any individual having a direct interest in the 
outcome (“interested party”). 
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8.04.6 The appellant and interested party may provide information or make 
representations to the Appeals Committee, within 5 days of receiving notice of its 
appointment. The Appeals Committee shall immediately transmit a copy of any 
information or representations received to all parties. 

 

8.04.7 The appellant and interested party shall have an opportunity to comment on 
any information shared under Article 8.04.5, within 2 days of receipt. 

 

8.04.8 Decisions of the Appeals Committee shall be made by majority vote within 5 
days of receiving any comments under Article 8.04.6. The Appeals Committee may 
confirm the decision of the President or allow the appeal and lift the sanction or 
remedial action. The decision of the Appeals Committee shall be final and binding. 

ARTICLE 9: REPRISALS 
 

9.01 All members of the MSVU community have the right to consult the Advisor 
about this Policy, or any issue or allegation of harassment or discrimination. 
 
9.02 Any reprisal, retaliation, threat, or intimidation against any individual who 
seeks to access this Policy, to consult with the Advisor ,or to exercise any other 
right under this Policy – including any complainant, respondent or witness in an 
informal or formal complaint process, or any other member of the MSVU 
community – may be considered harassment and a violation of this Policy. Any such 
reprisal, retaliation, threat, or intimidation may also be grounds for disciplinary 
action under the Student Non-Academic Discipline Policy or an applicable collective 
agreement. 

 

ARTICLE 10: MALICIOUS COMPLAINTS 
 

10.1 Complaints that are deliberately and maliciously filed in order to damage the 
reputation of an individual or group may be considered harassment and a violation of this 
Policy, and may also be grounds for disciplinary action under the Student Non-Academic 
Discipline Policy or an applicable collective agreement. Such complaints are not to be 
confused with complaints made in good faith that are ultimately found to be without merit. 

 
ARTICLE 11: CONFIDENTIALITY 

 
11.01 All information, communications, records and documents created or obtained as a 
result of inquiries or complaints made under this Policy will be kept in a confidential file in the 
office of the Advisor. 

11.02 All members of the MSVU community involved in a complaint are expected to 
maintain the confidentiality of all information, communications, records and documents 
related to the case unless otherwise agreed to in advance by the parties. 
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 11.03 The exceptions to confidentiality are: 

(a) Where disclosure is necessary to carry out the procedures outlined in this 
Policy effectively; 
 

(b) Where disclosure is necessary to assess the need for or implement 
interim measures in accordance with Article 4.09 of this Policy; 
 

(c) Where disclosure is necessary to undertake any disciplinary or remedial 
actions resulting from a complaint under this Policy; 
 

(d) Where disclosure is required by law; 
 
(e) Where disclosure is required to respond to an extra-University 
administrative, quasi-judicial or judicial process; 
 
(f) Where, in the University’s opinion, disclosure is necessary to ensure 
health, safety and security of individuals; 
 

(g) An individual making disclosure in accordance with this section shall not disclose 
more information than is required to fulfill the objective of the disclosure. 

 
11.04 Any documentation collected or produced in connection with a complaint under this 

Policy will be retained and destroyed in accordance with the Mount’s policies 
regarding the retention and destruction of records.  All files shall be treated 
confidentially, in accordance with the Freedom of Information and Protection of 
Privacy Act (“FOIPOP”).   

11.05 Any unauthorized breach of confidentiality may be treated as a violation of this Policy 
and may also be subject to disciplinary action under the Student Non-Academic Discipline 
Policy or an applicable collective agreement. 

 

ARTICLE 12: HARASSMENT & DISCRIMINATION POLICY COMMITTEE 
 

12.01 A Harassment & Discrimination Policy Committee (Committee) shall be 
appointed by the constituency groups listed below. 

 

12.02 The Harassment & Discrimination Policy Committee shall be composed of 
the following: 

 

Appointed Members (voting) 
 

(a) One representative and an alternate from the student body 
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(b) One representative from the Administration 
 

(c) One representative from each of the employee unions and 
employee groups on campus as follows: 

 

i. Managers & Professional Administrators 
ii. Canadian Union of Public Employees 

• International Union of Operating Engineers (custodial/steam 
plant) 

iii. International Union of Operating Engineers (security) 
iv. Mount Saint Vincent University Faculty Association 
v. Nova Scotia Government & General Employees Union 

 
(d) Resource(s) (non-voting): 
 

i. Harassment & Discrimination Advisor; 
ii. Equity, Diversity, Inclusion and Accessibility Advisor; 
iii. Office of Student Experience. 

 

12.03 Diversification of Committee Membership 
 

Consideration will be given to the tenets of Equity, Diversity, Inclusion and Accessibility as 
they relate to the implementation, promotion and furtherance of the Harassment and 
Discrimination Policy. 

 
12.04 Appointment to the Committee shall normally be for a term of 2 years, recognizing 
that each constituency group has its own recommendation process. A member may be 
renewed for up to 2 additional terms. If a member cannot complete their term, another 
representative from the member’s constituency group will be appointed to the Committee in 
accordance with established procedures. Every effort will be made to reflect the diversity of 
the MSVU community in the composition of the Committee.  A Chair for the Committee shall 
be elected from the membership at the first meeting of each academic year, which should be 
called by the Chair or in the absence of the Chair, the President. The Chair is eligible for re-
election as long as they remain on the Committee. 
 

12.05 Committee members will carry out their duties in a confidential, fair and 
impartial manner. 
 
12.06 The Committee shall be responsible for: 

 

(a) Maintaining communication between the various MSVU constituency 
groups and the Committee; 

 

(b) Participating in ongoing Committee meetings and activities; 
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(c) In consultation with the Advisor, monitoring the effectiveness of the 
Policy and recommending changes as needed to the Board of Governors 
through the Advisor and the President; 

 

(d) Formally reviewing the Policy and recommending changes to the 
Board of Governors every 4 years; 

 

(e) In consultation with the Advisor, Human Resources, Student Experience, 
and unions and employee groups, proposing ongoing education and 
awareness programs related to this Policy throughout the MSVU 
community; 

 

(f) In consultation with the Advisor, Human Resources, Student Experience, 
and unions and employee groups, proposing ongoing training and 
outreach on issues of discrimination and harassment. 

 

12.07 The administrative support will be provided by the President’s Office.  
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APPENDIX A: GLOSSARY 
 

Advisor 
A Harassment & Discrimination Advisor reporting directly to the President, who acts as a 
resource to staff, faculty and students on all aspects of harassment and discrimination. The 
Advisor coordinates internal and external resources for the resolution of harassment and 
discrimination complaints in accordance with this Policy, monitors the effectiveness of this 
Policy, and makes recommendations to the Harassment & Discrimination Policy Committee. 
 

Complainant 
Any individual who believes they have experienced discrimination or harassment, or who is 
aware of an incident of discrimination or harassment, and who seeks recourse under this 
Policy. 
 
Days 
Business days. Weekends, statutory holidays, and other day in the academic calendar when 
MSVU is scheduled to be closed, are not included in calculating timelines referred to in this 
Policy. 
 

Discrimination 
Discrimination is a distinction (whether intentional or not), which 
(a) is based on a recognized protected characteristic; 
(b) has the effect of imposing burdens, obligations or disadvantages on an individual or   

group; and 
(c) for which there is no bona fide or reasonable justification. 

  
A more complete definition is provided in 2.01 
 
Formal complaint 
A complaint of discrimination or harassment that is made in writing to the Advisor, is subject 
to investigation by an external investigator, and, if substantiated, may result in discipline or 
dismissal. 
 

Harassment 
An incident or series of incidents of vexatious or disrespectful comments, displays or 
behaviours (whether intentional or not) that demean, belittle, humiliate, embarrass, degrade 
or attempt to exclude, which are known or ought to reasonably be known to be unwelcome 
or offensive, and which adversely affects the employment or academic status of an individual. 
 
A more complete definition is provided in 2.04. 
 

Informal complaint 
A complaint of discrimination or harassment that is dealt with through a voluntary and 
confidential process (such as facilitated conversations, mediation, training or coaching) 
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agreed to by both parties, which does not result in any finding of wrongdoing or any discipline 
or dismissal. 
 

Interim measure 
A precautionary, non-disciplinary step taken by the MSVU to ensure the health, safety, and 
security of any member of the MSVU community, pending the resolution of an allegation of 
discrimination or harassment. 
 

Investigator 
An individual independent of MSVU who is qualified to conduct workplace investigations 
relating to harassment and discrimination, and who is retained by the Advisor to inquire into 
a formal complaint, make findings as to violations (if any) of the Policy, and recommend 
remedial actions or sanctions to the President. 
 
Mediation 
A voluntary, confidential process facilitated by a neutral third party (the “mediator”), to assist 
the parties to a complaint of harassment or discrimination to arrive at a mutually satisfactory 
resolution of the complaint. 
 

Mediator 
A neutral third party (whether external or internal to MSVU), who is qualified in mediating 
disputes of harassment or discrimination, and who is acceptable to all parties to a complaint. 
Mediators have no decision-making authority but assist the parties to arrive at a mutually 
satisfactory resolution to a complaint. 
 

MSVU community 
All individuals who study, work, teach, instruct, conduct research, administrate, supervise, 
volunteer, provide resources, services, or support to MSVU or otherwise participate in MSVU-
sponsored organizations, activities or programs, whether on-campus, off-campus or through 
the use of communications technologies. 
 
Personal harassment 
A type of “harassment” involving abusive or offensive behaviour that creates an intimidating, 
humiliating or hostile work or learning environment. 
 
A more complete definition is provided in 2.04.4 
 

Prohibited groud or Protected characteristic 
The characteristics protected from discrimination, or the grounds of prohibited 
discrimination. They are: age; race; colour; religion; creed; sex; sexual orientation; gender 
identity; gender expression; physical or mental disability; an irrational fear of contracting an 
illness or disease; ethnic, national or Indigenous origin; family status; marital status; source of 
income; political belief, affiliation or activity; any other characteristic enumerated in the Nova 
Scotia Human Rights Act; as well as an individual’s association with another individual or class 
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of individuals having protected characteristics. 
 
Reasonable person test 
An approach that takes into account not only what the complainant(s) and respondent(s) to a 
complaint of discrimination or harassment actually experienced, knew or understood 

about one another or the situation, but also what a reasonable person in each of their 
circumstances would or ought to have experienced, known or understood. 
 

Respondent 
Any individual against whom an allegation or complaint of discrimination or harassment has 
been made pursuant to this Policy. 
 

Sexual assault 
Any sexual activity without consent, as defined in the MSVU Policy Against Sexual Assault. 
Sexual assault may include kissing, fondling, touching, condom stealthing, oral sexual contact, 
or anal, vaginal intercourse or other forms of penetration, without consent. “Sexual 
harassment” may or may not include sexual assault. 
 
Sexual harassment 
A type of “harassment” that involves unwanted sexual attention (such as conduct, comments, 
gestures or conduct of a sexual nature), which adversely affects the working or learning 
environment.  
 
A more complete definition is provided in 2.04.1 
 

Supervisor 
An individual who is in a position of authority and who exercises a supervisory role with 
respect to others, including administrators, deans, directors and managers. 
 

Systemic discrimination 
Entrenched or institutionalized practices, systems or structures that exclude or limit 
opportunities for individuals or groups on the basis of a protected characteristic.  
 
A more complete definition is provided in 2.01.1 
 
Union 
A bargaining agent within the meaning of the Trade Union Act, which acts on behalf of 
employees in collective bargaining or as a party to a collective agreement with MSVU. 
 

Undue hardship 

Undue hardship describes the limit beyond which an organization is not expected to 
accommodate an individual with a disability. Undue hardship usually occurs when an organization 
cannot meet the costs of or withstand the losses in efficiency resulting from the accommodation. 

A number of factors are weighed when assessing whether the hardship associated with an 
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accommodation is undue, including: 

a) The nature of the requested or required accommodation; 

b) The financial cost of the accommodation; 

c) Whether the accommodation would diminish the academic integrity of the program, 
including by altering or removing: 

a. essential program content; 

b. essential standards or requirements for evaluation and independent 
demonstration of 

d) knowledge or skills; 

a. requirements for external accreditation or certification; 

b. learning outcomes; 

e) Whether the accommodation would alter or remove an essential job duty or requirement; 

f) The degree to which the accommodation might impact on or interfere with the rights of 
other 

g) students or faculty; 

h) Health or safety concerns that may arise as a result of the accommodation; and 

i) The cooperativeness of the student seeking the accommodation. 

 

Visitors 
Individuals other than faculty, staff or students, who attend campus or participate in MSVU-
sponsored sponsored organizations, activities or programs. Visitors may include individuals 
staying in the residences, members of MSVU committees, contractors, volunteers, and others 
providing services or engaged in business on campus. 
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APPENDIX B: CHART OF TIMELINES FOR THE FORMAL COMPLAINT 
PROCEDURE AND APPEAL PROCESS 

 
Timeline* Step in the Formal Complaint Procedure Reference to the 

Policy (Article) 

Day 0 • Formal written complaint submitted to the Harassment & 
Discrimination Advisor 

4.15 

• If complaint is against a student, it may be referred to Non- 
Academic Discipline Policy 

4.15.1 

Day 10 • Advisor appoints an external Investigator 4.19.1 

• Advisor provides a copy of the complaint to the Investigator 

• Advisor provides a copy of the complaint to the Dean or 
University Librarian (if complaint against faculty or librarian) 

4.19.1.3 

• Advisor notifies complainant(s) and respondent(s) in writing of 
appointment of Investigator and commencement of 
investigation 

4.19.2 

• Advisor delivers a copy of the complaint to the respondent(s) 
and union representative (if applicable) 

Day 20 • Respondent(s) provides a written response to the complaint 

• Investigator provides a copy of the response to the 
complainant(s) 

4.19.4 

Prior to 
conclusion of 
investigation   

• Respondent(s) and complainant(s) have opportunity to review 
investigation process and information gathered 

4.19.7 

• Complainant(s) and respondent(s) may provide Investigator 
with follow-up response 

• Any follow-up response is shared with opposite party 

4.19.7 

Day 45 • Investigator submits Investigation Report to the President 4.19.8  

• Copies of Investigation Report sent to Dean or University 
Librarian (if applicable), Advisor, complainant(s), 
respondent(s), union representative (if applicable) 

  4.19.8 

Day 50 • Respondent(s) may respond to Investigation Report if it 
contains a recommendation for discipline 

4.19.9 

Day 60 • President issues decision on remedies or sanctions, if any 6.01 

Any time 

prior to final 

decision 

• Complaint may be referred to mediation by mutual agreement 
of the parties 

4.17 

• Complaint process may be suspended and held in abeyance 
pending the outcome in a forum external to the University 

4.18 

Timeline* Step in the Appeal Procedure Reference to the 

Policy (Article) 

Day 70 • Respondent or complainant may appeal President’s decision 8.01 

Day 72 • Appeals Committee sends notice of appeal to interested parties 8.04.5 
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Day 77 • Appellant and interested party provide information or 

submissions to the Appeals Committee 

8.04.6  
 
 

• Appeals Committee provides any information or submissions 

received to the opposite party 

Day 79 • Appellant and interested party provide comments to the 

Appeals Committee on information submitted by the opposite 

party 

8.04.7 

Day 84 • Appeals Committee issues final decision 8.04.8 

 
 

*Note that all timelines flow from the completion of the previous step in the formal complaint procedure 

or appeal process. If any step is completed before or after the deadline in the Policy, the above timelines 

will be accelerated or delayed accordingly. “Days” refers to business days. 
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